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Clevenger - Direct/Michael 75 

1 of that, I did not pull a sample. I checked the rest of the 

2 piles, the debris piles and the debris that was in the loading 

3 docks and did not discover any friable asbestos in my 

4 investigation. 

5 Q Was that the extent of your investigation that day? 

6 A On that -- yes, sir. 

7 Q Okay. And you said that you had asked Mr. Swift for some 

8 additional documentation, is that documentation attached in 

9 your -- in Exhibit 16 to your report? 

10 A Yes, it is. It would be -- I'm not sure of the page 

11 numbers, but it's towards the end, page-- it might be on Page 

12 Number 8. The title is An Analysis of Suspected Asbestos-

13 Containing Materials. That's the start of his --what he 

14 provided me and it goes back three or four pages, maybe six. 

15 And it ends with -- the last page is a -- is what he submitted 

16 

17 

18 

19 

20 

21 

to me as a bill that he had paid for the asbestos abatement. 

The last page that Mr. Swift's sent me it appears to be faxed, 

Page Number 8 of his fax. 

Q And at that point in time, did you believe that the 

notification of those checks covered the abatement for the 

entire site? 

22 A 

23 Q 

24 A 

Yes, I did. 

And why was that? 

Well, I -- the buildings were down. I had been on the 

25 site previously. Based on the notification and what he told 
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1 me, I took him at his word that the site had been abated. He 

2 provided this information, he provided a -- the notification 

76 

3 that is required to be submitted for asbestos abatement. As a 

4 matter of fact, there were two notifications submitted. 

5 So I'm thinking that the abatement had been completed 

6 and I want to say that the inspection in our office, we use the 

7 term "a wild goose chase" because there was something going on 

8 because the debris wasn't cleaned up, so we have a working 

9 dumping situation. But as far as the asbestos was concerned, 

10 at that point, I didn't think I had any issues. 

11 Q At some point in time, did you later become aware that 

12 there was a third demolition done at the property? 

13 A I'm not sure I follow. 

14 

15 

16 

17 

18 

Q Okay. At some point in time did you become aware of a 

demolition at the property of the two buildings that are 

identified on Plaintiff's Exhibit 35 in red on the north part 

of the property? 

A I became aware of that when we met with you -- I met with 

19 you. I do not remember the date, it was last week sometime, 

20 so. 

21 Q And since that time, have you had an opportunity to review 

22 Mr. Carter's (phonetic) testimony? 

23 A I have looked it. I have not read every word. 

24 Q 

25 A 

Do you know who Mr. Carter is? 

I've spoken with him on the phone. I can say that he is a 

WWW.JJCOURT.COM 



1 

2 

3 

4 

5 

Clevenger - Direct/Michael 

licensed asbestos building inspector. But to pick him out of 

this room, I don't know that I could. I don't -- I've never 

seen him face-to-face, but I spoke with him on the phone. 

Q And what did you learn from Mr. Carter's deposition 

testimony? 

77 

6 A I learned that he stated that basically not all the -- all 

7 the asbestos had not been abated from the building and some 

8 material on pipes and possibly other friable asbestos had been 

9 left behind in what has been referred to what I call the north 

10 buildings, but here today we referred to them as the add 

11 building and the engineering building. 

12 Q Did you look for a record of notification of asbestos 

13 abatement for those two buildings? 

14 A Yes, and I didn't find one. 

15 Q Could anyone have removed the asbestos from those two 

16 buildings legally without notifying IDEM? 

17 A Legally, no, sir. 

18 Q If you had been told that those two buildings were 

19 demolished without proper asbestos abatement, would your 

20 inspection on December 3rd, 2014, have been different? 

21 A The inspection may not have been different, but what I 

22 would have instructed Mr. Swift to do certainly would have been 

23 different, where he needed to go or that stuff he needed to 

24 take for cleanup would certainly have been different. 

25 Q In your experience as an IDEM inspector, if a building is 
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